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Slobodan Milosevic’s death on March 11th, just 50 courtroom hours short of a conclusion of his case, has frustrated a long and expensive effort to bring justice to the first national leader to stand trial at The Hague.  The disappointment has contributed to renewed calls on behalf of the chief prosecutor at the International Criminal Court, Carla Del Ponte, for Serbia to apprehend and extradite the former Bosnian Serb military war criminals, Ratko Mladic and Radovan Karadzic.  The international community has been calling for the extradition of these war criminals since 1996.  Serbia has a strong economic incentive to cooperate with these demands: both aid and loans for Serbia have been suspended, pending their compliance as well as membership in the EU and NATO.  There are reports that these fugitives have been seen in public places, but Serbian police have failed to apprehend them.  The question this research project intends to address is, if it is true that Serbia has the means to apprehend these two fugitives, what keeps the political leadership from doing so?

Among the domestic incentives to avoid taking action, such as the extent public opinion is opposed to cooperating with a foreign institution, or the jealous protection of national sovereignty on the part of political leaders, the focus for this paper will be on clientelism and how much influence the patronage networks have for these former military leaders in their ability to avoid capture.  What is the mechanism whereby the clientele network either obstructs the efforts to apprehend the war criminals, or dissuades those who are in a position to call for their arrest?  My hypothesis is that the control of wealth and resources that patrons distribute among clients within clientele networks is used by former high-profile political and military leaders who are currently fugitives from the law to threaten those political leaders who would attempt to arrest them and bring them to trial with sanctions.  Sanctions in this context would be exclusion from the benefits and cooperation that an informal clientele network has to offer.  


While Serbia is a good case to pursue this question because of the financial incentives to cooperate, there are two primary difficulties for research on Serbia.  The first is a lack of data.  The World Bank and the United Nations have very little statistical data on Serbia, even relative to the other post communist states.
  The second problem is the uniqueness of the case.  Serbia is one of the first nations that was not occupied by a foreign power that has sent individuals who have been indicted to stand trial.  The lack of data would make a quantitative analysis impossible, and it is beyond the resources of this project to do field research in Serbia or translate documents from Serbian for a case study.  A comparative analysis is then the best option, which returns us to the problem of the uniqueness of the case.  The solution to this problem actually improves the design by eliminating competing variables.  If we broaden the dependent variable from extradition to the International Criminal Court, to apprehension of former high-profile political or military leaders, then this first eliminates the influence of public opinion opposed to what may be perceived as a politically motivated and illegitimate punishment for their nation.  Second, broadening the dependent variable also eliminates the influence of political elites themselves who are suspicious of yielding any national sovereignty –Serbian prime minister Kostunica, for example, has in the past called for war criminals to be tried within Serbia.


The selection of cases will be done through a four stage process.  The first is to select cases that have a comparable level of economic development.  The purpose of this criterion is to attempt to compare states that have similar levels of capability in apprehending criminals.  The only available data from the World Bank is Serbia’s ranking on a list of each nation’s GNI per capita index.
  While this index does not measure the relative size, equipment, or training of the police force, I am inferring that wealthier countries will have more resources to draw on for these purposes.  Serbia was ranked number 102 out of 208 on the GNI per capita index.  I will include the thirty countries above Serbia and the twenty below as the first pool of countries to draw from.  For those nations with a comparable GNI per capita index with Serbia, we can give preference to those cases that have a comparable per capita of military spending: the CIA world book resource provides a ranking of these expenditures.
  The issue of capability to apprehend criminals is of course decisive for this study, but it is particularly relevant for Serbia because of claims from the west that the Serbian government knows where to find Mladic and Karadzic.  Under Secretary of State for Political Affairs, R. Nicholas Burns, indicated in November of 2005 that the failure to apprehend these two criminals and extradite them to the International Criminal Court was keeping both Bosnia and Serbia from membership in the European Union and NATO.  He claimed Mladic was hiding in Serbia Montenegro and that he assumed Karadzic’s whereabouts were known to the Bosnian government: “for ten years the Bosnian Serb community and leadership have been protecting Radovan Karadzic. He's been lionized. There's a support network in Republika Srpska that has been responsible for keeping him hidden for a number of years.”
  Nicholas Burn’s statements raise one of the most salient competing hypothesis to this hypothesis of exclusion from clientele benefits: the national government may actually not have the capability to apprehend these war criminals due to citizens who help to warn and hide the fugitives. There may also be a command-control break down whereby the low-ranking police officers are complicit in helping the fugitives avoid capture.  In November of 2004, Carla Del Ponte, the chief prosecutor at the international tribunal for the former Yugoslavia, made similar claims in front of the Security Council that  “networks of supporters and government leaders” were helping 20 people who had been indicted for war crimes continue to avoid capture and extradition to the ICC at the Hague.


The second stage of the selection process for comparison cases is to eliminate those states that have travel advisory warnings from the U.S. State Department.  The purpose is to remove some of the effects of the threat of violence on the part of wanted criminals from the decision process to apprehend them.  The reasons for the impunity of a former political or military leader with a private militia cannot be compared to a comparable fugitive without a personal militia; nation-states with an ongoing insurgency will then similarly be eliminated from the pool of cases.

 
The third criterion for selecting cases is based on the level of clientelism.  The best approximation of this measure can be found in Transparency International’s Corruption Perception index.  Due to the difficulties in directly measuring something that is clandestine by nature, Transparency International derives their index through surveys that ask resident and non-resident businessmen as well as individual experts on a given country to report  their perception of the level of corruption.
  Andras Sajo in his chapter from Clientelism and Extortion: Corruption in Transition emphasizes the difference between clientelism and corruption, but he acknowledges that the two very often go together.
  Sajo draws on LaPalombara’s definition of political corruption, “any act performed by officials when departing from their legal obligations in exchange for personal advantages,” while he defines clientelism as, “a network of social relations where personal loyalty to the patron prevails against the modern alternatives of market relations, democratic decision-making, and professionalism in public bureaucracies.”
  Clientelism is then a form of social organization that fills a vacuum left by the absence of state services and by a lack of opportunity for advancement in a legitimate market.  A measurement of corruption is then relevant because the inadequacy to provide adequate opportunity or services that results in clientelism is generally found in the same political-economic system that can neither adequately compensate state officials, nor afford the bureaucratic oversight to prevent corrupt activity (Sajo suggests that the difference between the west and the post-communist states lies only in the amount of opportunities for corruption).
 In this sense, the GNI per capita index may also capture some of the same effects of clientelism and corruption as the Transparency International Index.  
Another possible indirect measure for the high potential of clientelism lies in Solingen’s correlation between high tariffs and clientelistic relationships between national leaders and industrial leaders, whose existence is dependent upon the policies of national leaders.
  There is significant potential in the types of cases that could be drawn using this criterion, because this protective economic system encourages the type of patronage through control of resources and industry that would produce powerful officials who could act with impunity.

Cases will be chosen for a range of values for the level of corruption and clientelism.  With all other independent variables held constant, we can then determine if a variation in the independent variable, the level of clientelism, affects the dependent variable: the probability that these former political or military leaders are apprehended.  The preliminary hypothesis that clientelism has any affect is falsifiable by a lack of correlation between the level of clientelism and apprehension of criminals.  


The last criteria for selecting cases is to determine which states have high-profile former political or military leaders that were and, or continue to be wanted by the authorities in each state.  The first step is to compare the remaining cases against the lists of states that have been censored by NGO’s such as Human Rights Watch and Amnesty International, international organizations such as the International Criminal Court and the United Nations, and the US State Department.  Another resource for determining good candidates to compare would be the lists of states that currently or have had sanctions against them for problems with Human Rights and impunity by the World Bank or IMF.  A pitfall to be avoided in this process is what King, Keohane and Verba refer to as “examples of selection bias induced by the world.”
  In this scenario, history eliminates the cases that fail, leaving the researcher with an unrepresentative sample.  The example given could be a study on the causes of the rise of the nation state, but all of the cases that remain to be studied are inherently successful, while all of the losers of this process have already been absorbed into the existing states.   It would be easy to overlook cases in which the national government was so successful in apprehending someone who had been indicted, that the international community never became aware of the need for them to stand trial.  Similarly, in non-democratic nations, the media may not be free to report on police activity, or a government may not provide public access to court and police records.  These cases cannot be measured and should be accounted for in the estimate of the error.


The remainder of the research will be qualitative in nature.  The details that explain the mechanisms for how a former political official or military leader utilize clientele networks to avoid capture can only be determined by looking for consistencies in the reports generated by organizations and institutions dedicated to studying impunity and transgression of international law. The first step would be to review the material produced by NGO’s such as derechos.org, which fights impunity in Latin America.  Another good resource lies in truth commissions.  Elsam lists twenty-one truth commissions on its website.
  The benefit of utilizing truth commissions is that governments are much less likely to try to hide evidence of impunity for events that are now historical, particularly if there has been a change of government since the crimes have been committed.  The Human Rights Watch website has an archive of dated reports about international justice.
  The U.S. State Department has a considerable amount of data on how many cases of violations of international law occur within a state and how effective the police and judicial responses have been.  The annual Human Rights Report provides information on countries by region, exploring issues such as effective control of security forces, “police violence, misconduct, and impunity… corruption in the judiciary… widespread government corruption,” which are all relevant to this study.
  The state department also has a webpage that lists congressional testimonies by region, which will capture the demands made by the United States for the arrest of war criminals and human rights violators.


Where does this research project lie within the current literature on Serbia, the war crimes trials, and clientelism?  Andras Sajo informs us of the structural nature of clientelism, whereby you must understand the historical legacy of communism and the political and economic impact of the simultaneous transition to a free-market economy and to democracy.
  Communism was conducive to clientelism in a number of ways: the network of privileged party members, or nomenklatura, who had increased access, was poised to take advantage of the privatization of state-owned industries.  The central allocative role of decision making and distribution under communism, along with a government structure that was designed to not be transparent, provided the opportunity and environment for these networks to grow.
  The corruption that exists now is then a legacy of the corruption under communism.  These insiders passed laws to protect their gains acquired through privatization and to maintain their control over the monopolies of government services.
  Sajo claims that democratization has reinforced this pre-existing structural corruption and clientelism, because the demands for funding of campaigns creates an incentive for candidates to seek illegal funding, while the relatively large percentage of state owned goods creates the incentive from the private sector to make illegal contributions to gain access to contracts and jobs.


While Sajo avoids characterizations of clientelism and corruption as entirely bad, pointing to some of the important social functions they can serve, he is concerned with the negative effects of extortion. Extortion can be an asset in a clientelistic system for patrons who can distribute opportunities to extort.
  Sajo defines state capture “as shaping the basic rules of the game to the detriment of the common good, favoring one’s own clients.”
 These rules can be made to make it easier for one’s clients to extort or ask for bribes.  This system serves the dual role of supplementing the income of underpaid public officials and police officers, while creating lucrative positions that can be offered to a network of clients who are then indebted to the patron.  It is easy to see how a former nomenklatura, who was personally enriched by the privatization process, or who held a high political or military office, could acquire a network of clients over the course of a career that could apply pressure to current public officials to avoid arresting a patron who had been indicted by the International Criminal Court.  The pressured official may be concerned about losing access to the benefits of this insider’s network, or access to campaign contributions.  Sajo’s work on extortion shows how command-and-control issues could determine the outcome if the rank-and-file police who you depend on to carry out an arrest are themselves clients in an informal network.  At the very least it is easy to imagine how Nicholas Burn’s and Carla Del Ponte’s claims of people hiding these former military generals would be credible in a country that is characterized by a high level of corruption and clientelism.

Leslie Holmes chapter, Crime, Corruption, and Politics: Transnational Factors, explores the issue along a different axis.  Where Sajo distinguished between clientelism and corruption, Holmes distinguishes between corruption and organized crime.  Both theorists are concerned with the impact of these social pathologies on the commitment to democracy in these transitional political systems and both theorists likewise draw attention to the simultaneous economic and political transition in the post-communist states as a contributing factor to problems with corruption, organized crime, and clientelism.
  Holmes confirms Sajo’s claim that the privatization process has been important in the development of corruption.
  Within the context of this research proposal, it is clear that it will be important to make a second comparison with data disaggregated between post-communist states and those states that did not emerge from this system. 


Norman Cigar and Paul Williams book Indictment at the Hague, builds a case against those who have been indicted by the Hague and carefully establishes the linkages between Slobodan Milosevic, the Yugoslav People’s Army (JNA), which delivered arms to Serbian military and paramilitary groups in Bosnia and Croatia.
  The book makes specific references to the ties between Mladic, Karadzik, and war crimes and it has a great resource of documents relating to the war crimes.  Another interesting competing hypothesis raised by Cigar and Williams, is that local elites within Serbia are influenced by the threat of public hearings and the possibility of further indictments.  The authors assert this was part of the reason Slobodan Milosevic was given up for trial at the Hague, to avoid a domestic trial that would draw unwanted public attention: 

The Hague indictment against Milosevic and his principal accomplices for war crimes in Kosovo played an important role in the sobering of the Belgrade political elite.  Their decision to have him arrested in March 2001 was a measure, in part, aimed at preempting Milosevic’s testimony before an impartial international tribunal, where his accounting of fourteen years of state crime, it was feared, inevitably would compromise untold associates and fellow travelers.

These competing hypotheses are somewhat problematic for this research, because they are all very probable.  It is unclear from Cigar and William’s book why Milosevic’s public testimony at the Hague would be preferable to public testimony in a trial in Serbia, unless those who made the decision to extradite him were gambling the Serbian public would not pay as close attention to proceedings at the Hague and might even regard the proceedings as illegitimate.  Regardless, concern for exposure of more elites within the informal networks in a public trial is a credible hypothesis for why a war criminal would not be brought to trial.  It is hoped that expanding the unit of analysis from war criminals indicted by the Hague to the more general category of former political and military leaders wanted to stand trial will help distinguish the results between these two causal mechanisms.

The most direct potential for this research project would be to shed light on the behavior of Serbia.  While current accounts from the international community have given Serbia a much higher rating for their cooperation, this cooperation was a long time coming.  Given the advantages for an entire nation in terms of European Union and NATO membership, as well as the resumption of international aid and loans, the interests of those who have been indicted would hardly seem a concern in comparison to the nation’s interests.  This research project will provide some evidence to contribute to the explanation of why Serbia had such a difficult time cooperating with the International Criminal Court.  On a broader scale, it is possible this could contribute to the literature of clientelism in general, as well as literature that explores domestic constraints placed upon national political leaders and their foreign policy.
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Appendix: 

World Bank definition of GNI 

Gross national income (GNI) in US$ Atlas method: GNI is the sum of value added by all resident producers plus any product taxes (less subsidies) not included in the valuation of output plus net receipts of primary income (compensation of employees and property income) from abroad. Data are in current U.S. dollars, converted from countries’ respective national currencies using the Atlas method, which uses a three-year average of exchange rates to smooth effects of transitory exchange rate fluctuations. (GDP & GDP per capita growth rates, however, are calculated from data in constant prices and national currency units, not from the Atlas method estimates). The World Bank favors the Atlas method for comparing the relative size of economies and uses it to classify countries in low, middle and high-income categories and to set lending eligibilities in order to reduce short-term fluctuations in country classification.

� After getting further into the literature, I would like to add a section to explain why data is so limited for this country.
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